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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 18, 
2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed July 18, 2008 have been fully considered but they are 
not persuasive. 

In re pages 9-10, applicants argue that Cookson and Barton both fail to teach: 

a. "producing a modulated video signal by raising luminance of a first frame 
and lowering luminance of a second frame of the plurality of frames in a substantially 
invisible way, wherein the raising of the luminance of the first frame increases total 
luminance of the first frame and the lowing of the luminance of the second frame 
decreases the total luminance of the second frame" of claim 18, 

b. "altering intensity of at least two frames of the plurality of frames to encode 
the digital video signal, wherein the intensity of the at least two frames are each altered 
by a different intensity amount so that each of the at least two frames has a different 
total intensity than the other frame" of claim 33, 
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c. "encoding a signal presence in the digital video signal by increasing 
luminance of a first frame of the plurality of frames and decreasing luminance of a 
second frame of the plurality of frames in substantially invisible way, the first frame and 
the second frame being consecutive frames of the plurality of frames, wherein the 
increasing of the luminance of the first frame increases total luminance of the first frame 
and the decreasing of the luminance of the second frame decreases the total luminance 
of the second frame" of claim 35, and 

d. "produce a modulated video signal by raising luminance of a first frame 
and lowering luminance of a second frame of the plurality of frames, wherein the raising 
of the luminance of the first frame increases total luminance of the first frame and the 
lowering of the luminance of the second frame decreases the total luminance of the 
second frame" of claim 46. 

In response, the examiner respectfully disagrees. As discussed in the Last Office 
Action, Cookson et al discloses in col. 5, lines 33-48 that "The output of the detector 
triggers a function generator 28 that generates a waveform that is the inverse of the 
VEIL encoding scheme, the voltage controlled amplifier which raised by 10% on the first 
of two field adjacent lines and lowered by 10% on the second of two field adjacent lines, 
in this case the function generator output would cause the voltage controlled amplifier to 
decrease its gain to 0.9 (10% down from unity) for the first line and increase its gain to 
1 .1 (10% up from unity) for the second line, for the remaining lines where VEIL 
encoding is not detected the gain is unity, if more complex encoding schemes are 
used as described above, then the function generator generates a complementary 
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waveform". From the above passage, it is clear that the total luminance of the group, 
field or frame in Cookson does not remains constant as alleged. It will increase in the 
first frame and decrease in the second frame. 

Additionally, Cookson et al shows two tables in pages 3-4. In these tables, if the 
luminance of the eight lines are different (one is higher and other are lower), the total 
luminance of the group, field or frame in Cookson does not remains constant as alleged 
but will be different as claimed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 18-24, 26, 28-36, and 46-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cookson et al. (US Patent No. 7,167,209 B2) in view of Barton et al. 
(US Patent No. 6,215,526 B1). 

In considering claim 18, Cookson et al discloses all the claimed subject matter, 
note 1) the claimed accessing a video signal, the video signal comprising a plurality of 
frames is met by the incoming video signal (Fig. 6, col. 5, lines 10-48), 2) the claimed 
producing a modulated video signal by raising luminance of a first field and lowering 
luminance of a second field of the plurality of frames in a substantially invisible way is 
met by the voltage controlled amplifier which raised by 1 0% on the first of two field 
adjacent lines and lowered by 10% on the second of two field adjacent lines (Fig. 6, col. 
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5, lines 1 0-48), and 3) the claimed wherein the raising of the luminance of the first field 
increases total luminance of the first field and the lowering of the luminance of the 
second field decreases the total luminance of the second field is met by the voltage 
controlled amplifier which raised by 10% on the first of two field adjacent lines and 
lowered by 10% on the second of two field adjacent lines (Fig. 6, col. 5, lines 10-48). 

However, Cookson et al explicitly do not disclose the claimed a modulated video 
signal by raising luminance of a first frame and lowering luminance of a second frame of 
the plurality of frames. 

Barton et al teach that the methods described herein operate interchangeably on 
fields of an interlaced signal (such as NTSC video) or on frames of a progressive signal 
(such as the output of a normal computer monitor), thus the terms "field" and "frame" 
are used interchangeably (Fig. 2, col. 5, lines 1-25). 

Therefore, it would have been obvious to one ordinary skill in the art at the time 
of the invention to incorporate the frame as taught by Barton et al into Cookson et al's 
system in order to enable frames accurate encoding of a sequence of video fields or 
frames. 

In considering claim 19, the claimed wherein producing a modulated video signal 
comprises: producing a modulated video signal by raising luminance of a first plurality of 
pixels of a first frame of the plurality of frames and lowering luminance of a second 
plurality of pixels of a second frame of the plurality of frames in a substantially invisible 
way is met by the voltage controlled amplifier which raised by 10% on the first of two 
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field adjacent lines and lowered by 10% on the second of two field adjacent lines (Fig. 6, 
col. 5, lines 10-48 of Cookson et al). 

In considering claim 20, the claimed wherein the first plurality of pixels includes a 
same selection of pixels as the second plurality of pixels is met by the voltage controlled 
amplifier which raised by 1 0% on the first of two field adjacent lines and lowered by 1 0% 
on the second of two field adjacent lines (Fig. 6, col. 5, lines 10-48 of Cookson et al). 

In considering claim 21 , the claimed wherein at least some of the first plurality of 
pixels are located in the first frame at a same location of at least some of the second 
plurality of pixels in the second frame is met by the voltage controlled amplifier which 
raised by 10% on the first of two field adjacent lines and lowered by 10% on the second 
of two field adjacent lines (Fig. 6, col. 5, lines 10-48 of Cookson et al). 

In considering claim 22, the claimed wherein the first plurality of pixels includes 
an entire portion of pixels of the first frame and the second plurality of pixels includes 
the entire portion of pixels of the second frame is met by the voltage controlled amplifier 
which raised by 10% on the first of two field adjacent lines and lowered by 10% on the 
second of two field adjacent lines (Fig. 6, col. 5, lines 10-48 of Cookson et al). 

In considering claim 23, the claimed wherein producing a modulated video signal 
comprises: producing a modulated video signal by raising luminance of a first frame and 
lowering luminance of a second frame of the plurality of frames in a substantially 
invisible way, the first frame and the second frame being consecutive frames of the 
plurality of frames is met by the voltage controlled amplifier which raised by 10% on the 
first of two field adjacent lines and lowered by 10% on the second of two field adjacent 
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lines (Fig. 6, col. 5, lines 10-48 of Cookson et al) and the frames of Barton et al (Fig. 2, 
col. 5, lines 1-25). 

In considering claim 24, the combination of Cookson et al and Barton et al 
disclose all the limitations of the instant invention as discussed in claim 18 above, 
except for providing the claimed wherein producing a modulated video signal 
comprises: producing a modulated video signal by raising luminance of a first frame by 
a first amplitude level of at least two amplitude levels and lowering luminance of a 
second frame of the plurality of frames by a second amplitude level of the at least two 
amplitude levels in a substantially invisible way. 

Cookson et al also discloses in col. 3, lines 48-51 that "The value of 10% is 
chosen for example only; the actual value used will depend on different design 
considerations such as the ability of the detection circuitry to detect low3r values of 
luminance variation". 

It would have been obvious to one ordinary skill in the art at the time of the 
invention to raise luminance of a first frame by a first amplitude level of at least two 
amplitude levels and lower luminance of a second frame of the plurality of frames by a 
second amplitude level of the at least two amplitude levels since it is a different design 
consideration. 

In considering claim 26, the claimed wherein accessing a video signal comprises: 
receiving a digital video signal generated at a signal source is met by the digital video 
stream (col. 9, line 29 to col. 10, line 22 of Barton et al.). 
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In considering claim 28, the claimed wherein accessing a video signal further 
comprises: accessing encoding instructions for the video signal is met by the encoding 
of the incoming video signal (Fig. 6, col. 5, lines 10-48 of Cookson et al). 

In considering claim 29, the claimed wherein producing a modulated video signal 
by raising luminance of a first frame and lowering luminance of a second frame of the 
plurality of frames comprises: producing a modulated video signal by raising luminance 
of a first frame of the plurality of frames and lowering luminance of a second frame of 
the plurality of frames is met by the voltage controlled amplifier which raised by 10% on 
the first of two field adjacent lines and lowered by 1 0% on the second of two field 
adjacent lines (Fig. 6, col. 5, lines 10-48 of Cookson et al) and the frames of Barton et al 
(Fig. 2, col. 5, lines 1-25). However, the combination of Cookson et al and Barton et al 
explicitly do not disclose the claimed raising luminance of a first frame of the plurality of 
frames by increasing a first signal by 50-70 mV and lowering luminance of a second 
frame of the plurality of frames by increasing a second signal by 50-70 mV. 

Cookson et al also discloses in col. 3, lines 48-51 that "The value of 10% is 
chosen for example only; the actual value used will depend on different design 
considerations such as the ability of the detection circuitry to detect low3r values of 
luminance variation". 

It would have been obvious to one ordinary skill in the art at the time of the 
invention to raise luminance of a first frame of the plurality of frames by increasing a first 
signal by 50-70 mV and lower luminance of a second frame of the plurality of frames by 
increasing a second signal by 50-70 mV since it is a different design consideration. 
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In considering claim 30, the claimed wherein the second frame is located prior to 
the first frame in the video signal is met by the frames of Barton et al (see col. 5, lines 1- 
25). 

In considering claim 31 , the claimed wherein the second frame is located after 
the first frame in the video signal is met by the voltage controlled amplifier which raised 
by 10% on the first of two field adjacent lines and lowered by 10% on the second of two 
field adjacent lines (Fig. 6, col. 5, lines 10-48 of Cookson et al). 

Claim 32 is rejected for the same reason as discussed in claim 26. 

Claims 33-34 are rejected for the same reason as discussed in claims 18-19, 
respectively. 

In considering claim 35, Cookson et al discloses all the claimed subject matter, 
note 1) the claimed the video signal comprising a plurality of frames is met by the 
incoming video signal (Fig. 6, col. 5, lines 10-48), 2) encoding a signal presence in the 
digital video signal by increasing luminance of a first frame of the plurality of frames and 
decreasing luminance of a second frame of the plurality of frames in a substantially 
invisible way, the first fame and the second frame being consecutive frames of the 
plurality of frames is met by the voltage controlled amplifier which raised by 10% on the 
first of two field adjacent lines and lowered by 10% on the second of two field adjacent 
lines (Fig. 6, col. 5, lines 10-48), and 3) the claimed wherein the increasing of the 
luminance of the first field increases total luminance of the first field and the decreasing 
of the luminance of the second field decreases the total luminance of the second field is 
met by the voltage controlled amplifier which raised by 1 0% on the first of two field 
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adjacent lines and lowered by 10% on the second of two field adjacent lines (Fig. 6, col. 
5, lines 10-48). 

However, Cookson et al explicitly do not disclose the claimed accessing a digital 
video signal and a modulated video signal by raising luminance of a first frame and 
lowering luminance of a second frame of the plurality of frames. 

Barton et al teach that the methods described herein operate interchangeably on 
fields of an interlaced signal (such as NTSC video) or on frames of a progressive signal 
(such as the output of a normal computer monitor), thus the terms "field" and "frame" 
are used interchangeably (Fig. 2, col. 5, lines 1-25). 

Therefore, it would have been obvious to one ordinary skill in the art at the time 
of the invention to incorporate the frame as taught by Barton et al into Cookson et al's 
system in order to enable frames accurate encoding of a sequence of video fields or 
frames. 

In considering claim 36, the claimed further comprising: encoding a signal 
absence in the digital video signal by decreasing luminance of a third frame of the 
plurality of frames and increasing luminance of a fourth frame of the plurality of frames 
in a substantially invisible way, the third fame and the fourth frame being consecutive 
frames of the plurality of frames is met by the video sequence of Barton et al because 
the video sequence has at least four frames (Fig. 2, col. 5, lines 1 -25). 

Claims 46-47 are rejected for the same reason as discussed in claims 18-19, 
respectively. 
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5. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cookson 
et al. (US Patent No. 7,167,209 B2) in view of Barton etal. (US Patent No. 6,215,526 
B1 ) as applied to claim 1 8 above, and further in view of Schwab et al (US 
2008/0030614 A1). 

In considering claim 25, the claimed wherein accessing a video signal comprises: 
receiving an analog video signal generated at a signal source is met by the incoming 
video signal (Fig. 6, col. 5, lines 10-48 of Cookson et al). However, the combination of 
Cookson et al and Barton et al explicitly do not disclose the claimed digitizing the analog 
video signal. 

Schwab et al teaches in page 8, paragraph #0059 that the digital video 
processing having means for digitizing the analog video signal. It would have been 
obvious to one ordinary skill in the art at the time of the invention to incorporate the 
using of digitizing the analog video signal as taught by Schwab et al into the 
combination of Cookson et al and Barton et al's system in order to process the video 
signal in digital form and thus, increase the quality of the video signal. 

6. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cookson 
et al. (US Patent No. 7,167,209 B2) in view of Barton etal. (US Patent No. 6,215,526 
B1) as applied to claim 18 above, and further in view of Barton et al (US 2007/0230921 
A1). 

In considering claim 27, the proposed combination of Cookson et al and Barton 
et al discloses all the claimed limitations except for providing the claimed wherein 
accessing a video signal further comprises: accessing a vertical sync signal; and 
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determining a timing of the plurality of frames from the vertical sync signal, the timing 
usable for a determination of where in the video signal to begin modulation. 

Barton et al teaches in page 6, paragraph #0068 a method for triggering selective 
capture is through information modulated into the VBI or placed into an MPEG private 
data channel having the capability of using accessing a vertical sync signal; and 
determining a timing of the plurality of frames from the vertical sync signal, the timing 
usable for a determination of where in the video signal to begin modulation. It would 
have been obvious to one ordinary skill in the art at the time of the invention to 
incorporate the using of accessing a vertical sync signal; and determining a timing of the 
plurality of frames from the vertical sync signal, the timing usable for a determination of 
where in the video signal to begin modulation as taught by Barton et al into the 
combination of Cookson et al and Barton et al's system in order to accurately 
synchronizing the video signal. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trang U. Tran whose telephone number is (571) 272- 
7358. The examiner can normally be reached on 9:00 AM - 6:30 PM, Monday to Friday. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh N. Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 31 , 2008 /Trang U. Tran/ 

Primary Examiner, Art Unit 2622 



